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Poub craTsu 78.1 B cucteme yrosoBuoro npasa P®: OcoGeHHOCTH U NPOOGJIeMbl
The role of Article 78.1 in the criminal law system of the Russian Federation: Features and problems

Annomauusn. Cmamovs noceawena auvanusy cmameu (8.1 Yeonosnozo xoodexca Poccutickotl
Deodepayuit, 66e0eHHOU 8 KOHMEKCME PEeHOPMUPOBAHUSL Y20I08HO20 3AKOHOOAMENbCMBA 8 YCII0BUSIX B0CHHO20
eépemeru u M06ujm3auuu. Paccmampueaemc;z 3HAYUMOCIL OAHHOU HOpPMbL, a4 makoice ee e6uslHue Ha
peabunumayuio auy, cogepuwuswux npecmynienus. Taxoce asmopom aHAIUUPYIOMCA NpoOIeMbl,
BO3HUKAIOWUE Npu pearusayuu OanHou Hopmuvl. QOCYAHcOArOMcs NPeONONCEHUS. NO YAYHUEHUIO NPABOBO2O
peayauposanusi. B saxnmouenue noouepkusaemcs HeoOXo0uMocmy coOM00eHUsL BANAHCA MENCOY 2YMAHUIMOM
u cobnrdenuem 3aKoHa 071 CO30aHUA IPHeKmusHoOU U CNPasedIUBol NPABOBOL CUCHIEMbL.

Knrouesvle cnosa. Y2o0106uvili KOOEKC, GOCHHOE 6peMsi, MOOUMUAYUSL, VCIOBHO-00CPOHHOE
06’60603/60@H1/le, Ocy.?/CdeHHble, 3AKNIOYEHHble, BOEHHOCYaHcaujue, npecnynjienue.

Annotation. The article is devoted to the analysis of Article 78.1 of the Criminal Code of the Russian
Federation, introduced in the context of reforming criminal legislation in the conditions of wartime and
mobilization. The significance of this norm, as well as its impact on the rehabilitation of persons who have
committed crimes, is considered. The author also analyzes the problems arising in the implementation of this
norm. Proposals for improving legal regulation are discussed. In conclusion, the need to maintain a balance
between humanism and compliance with the law in order to create an effective and fair legal system is
emphasized.

Keywords: Criminal Code, wartime, mobilization, parole, convicts, prisoners, military personnel,
crime.

Crares 78.1 Yronosnoro kozaekca Poccuiickoit @eneparuu (Janee — YK P®), 6b11a pedopmupoBana
B paMKax MOJEPHU3ALUU YTOJOBHOTO 3aKoHOAaTenbcTBa P®. JlanHHas HOpMa UTrpaeT He MOCJIEAHIO POJib B
KOHTEKCTE COBPEMEHHBIX BBI30BOB M M3MEHCHHM, a TaKXKE HEMOCPEICTBEHHO CBA3aHHBIX B HAIICH CTpaHe,
BKJIIOYasl CIICIHAIIbHYI0 BOCHHYIO OIepaiuio Ha YKpauHe. B Takoe Bpems Haiie OOIIECTBO aKTHBHO
CONPHUKACAETCs] C HOBBIMH PEANUsIMHU, a TyMaHU3alUsd POCCUHUCKON YTrOJOBHOW MOJMUTUKU CTAHOBUTHCS BCE
0oJsiee akTyaabHOU 1ebio. Bo MHOrom craths 78.1 YK P® Hecer B cebe 1OJI0KHUTEIbHBIC TIPABOBBIC HOTHI,
BCE-TaKH YCIIOBHO-T0CpouHoe ocBobokaenue ([lanee — VJIO) B Kako#-TO CTENEHH HECET B cebe CTpEMIIEHHE
Poccuiickoii denepanuu ([lanee — PD) k 3ammre mpaB 4enoBeKa, a TaKkKe K COIHUATBHON aganTtaivu H
peabunuTany, HO HE BCE TaK IPOCTO KaK MOXKET IOKa3aThCsl HAa IMEpBBIA B3MAA. He cMmoTps Ha Bce
«IIOJIOKUTEIIbHBICY» ACIHEeKThl JaHHOM HOpMBI, peanusaius ctatbu /8.1 YK P® crankuBaercs ¢ psaom
MPOOJIEMHBIX BOIIPOCOB, KOTOPBIC TPEOYET rIy0OKO aHaIn3a.
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VK P® rosopur Ham O TOM, 4TO «JIMIIO, COBepIIMBIIEE IPECTyIICHHE (32 HCKIIOYCHHEM
NpPECTYIUICHHH TPOTHB TOJIOBOI HEMPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHHX), MPU3BAHHOE Ha BOCHHYIO
CITy>k0y WM 3aKJIFOUMBIIIEE KOHTPAKT B IIEPHO MOOMIIN3AIMH WJIH BOSHHOTO BPEMEHH, a TAK)KE COBEpIIMBIICE
NPECTYIUICHHE B 3TOT JK€ NEPHOJI, OCBOOOKIACTCS OT YroJOBHOM OTBETCTBEHHOCTH» [1]. OCHOBHOI LIelbIO,
paau KOTOPOH 3aKOHOAATEh PEUIII TONTH Ha peOpMHUPOBaHNE TAHHONH HOPMBI, TaK 3TO PaJH TOTO, YTOOBI
MTOBBICUTH MPOIIECCyaTbHBIE TAPAHTHH IS TE€X, KTO COBEPIIIIII IPECTYIUICHHS, TEM CAMBIM JIaBas UM IIaHC Ha
nocneayromee YO 1 BO3MOXKHOCT PeabHIUTHPOBATh ceOst U cBoe MM B oOmecTBe. M3yuas crateio 78.1
YK P® M0XHO MOHSTH, 9TO JaHHAS HOpPMa SBISETCS HOBATOPCKOHM, TaK KaK €CIM 3arjsiHyTh B 3apyOekHOe
YTOJIOBHOE 3aKOHOJIATENIHCTBO, @ TAKXKE B MCTOPHIO €r0 Pa3BUTHA, MBI HE YBHIUM aHAJIOTHYHBIX C ITOU
HOPMOH CTaTel, OAHAKO 3TOT (PaKT MOXKHO JIETKO OOBSCHUTH CIIEIU(PUKON HBIHEIIHETO BPEMEHH U COCTOSIHUS,
B KOTOpOM HaxoAauTbca PO.

Hecomuenno, kak u jar00as Hopma obmieli wactu YK P® crates 78.1 mMeeT CBOM KJIHOYEBBIC
O0COOCHHOCTH, KOTOPBIC OTJIUYAIOT €€ OT APYTUX YrOJOBHBIX HOPM U MOMUYEPKUBAIOT €€ HHIUBUAYAIBHOCTD U
HOBU3HY.

IlepBoii 1, HaBepHOE, CAMOM OTINYUTEIHEHON 0OCOOCHHOCTRIO ABJISETCS BO3MOXKXHOCTH OCBOOOKICHUS
mo YJ1O. OmHako B OTIHYHE OT KIIACCHYECKOTO CII0c00a, B KOTOPOM HEOOXOIUMO OTOBITH KOHKPETHYIO 4aCTh
CpOKa M [0Ka3aTh CBOE CTPEMJICHHE K UCTIPABICHUIO KaK JUUYHOCTH, TaHHAsi HOpMa JaeT BO3MOKHOCTDb BBIMNTH
o Y /1O B cBsI3M ¢ ToANIMCAaHUEM KOHTPAKTa BO BpeMsI MOOWITHU3AIINH WJIH YK€ B IIEPHOJ] BOCHHOTO MTOJIOKEHUS.
PaccMotpeB maHHYI0 0COOEHHOCTH TOMOJIPOOHEE, MBI MOKEM 3aMETHTh, YTO CYIIECTBYIOT ONpeieiieHHBIE
yCIIOBUS JJIs1 pean3ainu JaHHOH ocobeHHOCTH. UToOB! Hio noxy4dnio manc Ha Y /1O, B OTHOIIEHUH CaMoro
JIa 0053aTeNbHO TOJKHO MPUOCTAHOBUTHCS CIICICTBIE HA OCHOBAHUU XOJaTaliCTBa €r0 KOMaHJOBaHUSI.

Emie omHy 0COOEHHOCTh MOKHO BBIZCIUTH B (PaKTe TOTO, YTO «yCIOBHEM OCBOOOXKICHHS SBISETCS
HarpakJieHue TOCyJapCTBEHHON HAarpaioi, MOJXy4eHHOH BO BpeMs CIY)KOBI, WM YBOJBHEHHE C BOCHHOM
CITy>KOBI IO JOCTHKCHUIO MPEAETHHOTO BO3pacTa, MPU3HAHUIO HE TOTHBIM, OKOHYaHUIO MOOUITU3AIH, OTMEHE
BOEHHOTO TMOJIOKCHHUS HJIM HCTECYCHUIO BOCHHOTO BpeMeHn» [2].

CylIeCTBEHHON OTIMYUTENIBHON YEpTOM SBIAETCA TAKXKE TO, YTO IOJIOKECHMSI JAHHOW CTaTbU HE
MPUMEHAIOTCA K JIMIAaM, OCYXKJICHHBIM 3a IMPEecTyIUIEHUs] MPOTHUB IIOJIOBOM HENPUKOCHOBEHHOCTH
HecoBepIlIeHHOoJIeTHIX. Kpome Toro, kK KaTeropusM MpecTyNHbIX ASSTHUN, Ha KOTOpPBIE HE PacIpOCTPaHSIIOTCS
HOpMBI cTtathu /8.1 YromoBHoro Komekca Poccuiickoit denmepanni, MOXHO OTHECTH CIEIYIONIUE. WHBIS
MOJIOBBIE TPECTYIUICHUs, B cdepe SKOHOMHKH, KOMIBIOTEPHOW HH(POpPMALMK, MUpa W 0E30IMacHOCTH
YeJI0Be4ecTBa u T.JI.

N nocnenneli 0coOEHHOCTBIO SBISETCS TO, YTO COTJIACHE ITUIA SIBIISETCS OOS3aTENBHBIM IS
MpEeKpaIeHrsi B OTHOIIEHWH HETO YTOJIOBHOTO JIeNa.

Kak moamMevasoch Beiiie, BO MHOTOM cTaThs 78.1 YK P® Hecer B ceOe M0JIOKHUTENBHBIE TPABOBHIC
MoMeHTHI. OIHaKO Jake B TaKOMW, 10 MCTUHE, YHUKAIHLHOW HOPME MOXKHO OOHAPYKUTh Takue MpoOIeMHbBIE
ACTEeKThl, KOTOpPhIE, B KaKOW-TO CTEIeHHU, CTaBAT I10J] COMHEHHE HEOOXOIUMOCTh CYIIECTBOBAHUS JTaHHON
MIPaBOBOI HOPMBI B paMKaxX COBPEMEHHOTO YTOJIOBHOTO 3aKOHO1aTeNbeTBa PD.

B nepBrIx HEe 0c000 MOHATEH MOMEHT CO CTaTyCOM JIMIIA, KOTOPBIA MOAINKCAN KOHTPAKT B paMKax
crathu 78.1 YK PD, a uMEHHO OCTaeTcst i OH OOBUHSIEMBIM / OCY)KJICHHBIM WITH )K€ B pAMKaX HOPMbI C HETO
CHUMAIOTCSI JIaHHBIE CTaTyChl M OH CTaHOBUTBHCS TaKWM e BOEHHOCTYXKaIllMM, KaK M BCE OCTajlbHbIE
TIOATIMCABIIIIE KOHTPAKTHI JIUIIA.

Takxe cylIecTByeT HESCHOCTh O TOM, YTO «COOTBETCTBYET JM HOpPMa OOIIEeH JIOTWKEe WHCTUTYTa
OCBOOOXKIEHHUSI OT YroJioBHOW oTBeTcTBeHHOCTH» [3]. TO €CThb TYT CTOMT OTMETHTH, YTO CYIIECTBYIOT
Pa3NUYHOTO pojJa BOIPOCH], 3aTParuBaroOllUe FOPUANKO-TEXHHUECKOe OQOpPMIICHHE HOPMBI H, B OOIIEM,
BOIIPOCHI 00 €€ COAEPIKATETLHOM aCIEeKTe.

Henp3s HE OTMETUTH, YTO C MOMEHTA BEJICHUS JTaHHOW HOPMBI BBIPOC YPOBEHB 310ymnoTpedienuit. 1
TyT CTOWT TOBOPUTH O TOM, YTO JaHHAs CTaThsi, B KaKOM-TO CMBICJE, CTajla CIIOCOOOM YKIOHEHHS OT
OTBETCTBEHHOCTH, a TaKKe HEBUJHO KaK [aHHasi HOPMa CIOCOOCTBYeT TyMaHHM3AallMHd YTOJOBHOTO
3aKOHOJIATENbCTBA M CTAHOBUTCS LIAHCOM JJIsl UCIpaBlIeHUs Jul. Jlaxke ceifuac Mbl MOXKE€M HaWTH ClIy4aw,
KOTJ[a JIMIIO OCBOOOXKIAFOTCS TI0 cTaThe 78.1 M IO UTOTY BCe PaBHO B HOBOCTHBIX JICHTaX MbI BUIMM, YTO 3TH
)K€ JIUI]a BHOBH COBEPINAIOT MPECTYIUICHHS, BHOBb OKAa3bIBAIOTCS 33 PEMIETKOW M BHOBBH IOJIHCHIBAIOT
KOHTpakKThl. B TakoM cityyae co3zaercst ke BOIpOcC O 1eJIecO00pa3HOCTH JaHHOW HOPMBI.

YroObl pelIuTh JAaHHBIE MPOOJIEMBI SBISIETCS LeJIecOO0pa3HBIM PACCMOTPEHHE BOIIPOCa KOHKPETHO
MPaBOBOTO CTATyCA JIMI], ITOJIIHCABIIMX KOHTPAKT B pamkax ctathu /8.1 YK P®, a umenHo npejcrasisercs
BO3MOHBIM Pa3paboTaTh JIOMOJIHUTEIbHBIC Pa3bsICHEHUS WIIM IONPABKH, KOTOpPhIe OBl YCTaHABJIWBAIIH,
OCTAIOTCS JIM TaKue JIUIA OCY>KICHHBIMU WM K€ MOJIY4YaloT HOBBIM CTaTyC BOEHHOCTYKAIUX. JTO MOMOXKET
n30eXaTh MPABOBBIX HESICHOCTEW U 3J10yNOTPEOIIeHUI.



T'oBopst 0 pobIeMe IOPUINKO-TEXHUIECKOTO O(QOPMIIEHUSI HOPMBI, TO TYT CTOUT OTMETHUTH, YTO ee
MO>KHO PEIIUTh ITyTeM YTOUHEHHS YCIOBUN M KPUTEPUEB KOHTPOJIS HAJ MCTIOJHEHNEM JTaHHOW HOPMBI U BCEX
€€ YCJIOBUH.

HecomHenHo, cnenyeT MOBBILATH KBATU(UKALMIO CYACH U HMHBIX IIPABOOXPAHUTENLHBIX OPTaHOB,
9TOOBI OHH MOTJIH Ooiiee 3(PPEKTUBHO OIEHWBATH PUCKH W MPHUHAMATH B3BEIICHHBIC PEIICHHS KacaeMo
peanu3annuy JaHHOW HOPMBI Ha TPaKTHKE.

W mocnegnee 4To CTOMT OTMETHTH, TaK 3TO YBEIUYEHHE OTBETCTBEHHOCTH 3a 3JI0YMOTpeOieHUe
TaHHOW HOPMBI. Ecim ToBOpUTE O 11e51eco00pa3HOCTH CYIIEeCTBOBAHUS TaHHOW MPAaBOBOM HOPMBI, TO CTOUT
paccMoTpeTh BO3MOXXHOCTh BBEIEHHUS 00JIee CTPOTHX MEP OTBETCTBEHHOCTH JIJIS TE€X, KTO UCTIOIB3YET CTATHIO
78.1 xak crmocod YKJIOHEHUS OT YrOJIOBHOW OTBETCTBEHHOCTH, a TaKXKe I TeX, KTO MOBTOPHO COBEPILACT
MPECTYIUICHHS TTOCTIe OCBOOOKACHUSI.

ITocegarM 9TO XOUETCS 3aTPOHYTH B JAaHHOW paboTe, Tak 3TO pa3nuyHbIe MHEHHS KacaeMo JaHHON
HopMbl. OIHU TOBOpAT, YTO AaHHAs TpaBoBas HOopMa ocTaercs HpoOieMHONH. Bo mHorom Omaromaps
He/JI0CTaTKaM IOpUINYECKO TEXHUKH H, B 001eM, Onaroaaps ee cofepkanuto. JIpyras Touka 3peHus TaacuT
0 TOM, YTO JaHHast HOpMa TpHU3BaHa C MENbI0 TOIEPKKH TpakaaH, KOTopble yaacTBYIOT B CBO u uTo manHas
HOpMa OpPHEHTHUPOBaHA Ha MPEAyPEKACHNE PECTYIUICHHH, HO B CBOIO O4Yepeab TpeOyeT YETKOro MpaBOBOTO
peryanpoBaHusl.

Bo MHOTOM cliemyeT coriacuThbes CO BTOPHIM MHEHHEM, OJTHAKO CTOUT MOAYEPKHYTH, YTO CIEAYET
coOroIaTh 6amaHc MeXIy CIIPaBeIIMBOCTHIO, MIJIOCEPANEM U HEYKOCHUTEIHHBIM COOII0OIEHIEM 3aKOHa.

B 3akmrouenue cieayer ckazaThb o TOM, uTo cTathsi /8.1 YK P® sBusiercss cepbe3HBIM MIaroM K
TYMaHH3allUK YTOJIOBHOTO 3aKOHOATENBCTBA, a TAKKE K 3aIUTE MPaB YEI0BEKa B YCIOBUSIX MOOMIU3AINN 1
BOEHHOTO BpeMeHH. JlaHHas HOpMa MPeNOCTaBISET BO3MOXXHOCTh pPeaOWIINTAIlMU JIWI, COBEPIIUBIINX
MPECTYIUICHHs], OJJHAKO €€ peajn3alusl CTAIKUBACTCS C PsIOM MpoOjeM, BKIIOYasl HESICHOCTh MPaBOBOTO
cTaryca OIPeJeNICHHOTO Kpyra JIMIl, BOIPOCHI COOTBETCTBUSI JIOTUKE OCBOOOXIEHHS OT YrOJOBHOW
OTBETCTBEHHOCTH W 3JIOYMOTpeOIeHust qJaHHOH HopMoi. Ho, He cMoTps Ha 3T mpoOyieMsl, JaHHAs HOpMa
o0JaiaeT MOTEHINAIOM JIJIs TOJIEP KKH TpakaaH, yaacTyromux B CBO, u TpeOyeT qansHeiIero mpaBoBoro
perynupoBaHusl. BaxkHO HaxomuTh OalaHC MEXIY TYMaHH3MOM W CTPOTHM COONIOJICHHEM 3aKOHa st
co3anus 6oee A3pGEKTUBHOTO U CHPABEJIMBOTO YIOJIOBHOTO 3aKOHOAATEIbCTBA.

Jumepamypa
1. Veonosuwiii kodexc Poccutickoti @edepayuu™ om 13.06.1996 N 63-D3 (peo. om 30.11.2024) /| Cobpanue
saxonodamenvcmea Poccutickoii @edepayuu om 1996 2., N 25 | cm. 2954
2. 06 omoenbHbIX O0COOEHHOCMAX O0C8000NCOEHUs OM  V20JI08HOU OMEEMCMEEHHOCU YUACMHUKOG
cneyuanvnoi  eoennou  onepayuu Il Ilopman  opeanoe  eoennoti  mpokypamypwi.  URL:
https://gvp.gov.ru/vvo/faq/view/615 (dama obpawenus: 14.12.2024).

3. Jlonamuna, T. M. I[lpobremvl npagonpumeneHuss HOB020 OCHOBAHUA 0CB000NHCOEHUS OM Y2O0N08HOU
omeemcmeennocmu (cm. 18.1 VK P®) | T. M. Jlonamuna Il Aosokamckas npakmuxa. — 2024, —Ne 3. — C. 27-
30. — DOI 10.18572/1999-4826-2024-3-27-30. — EDN CJCJWA

Literature
1. Criminal Code of the Russian Federation™ of 13.06.1996 N 63-FZ (as amended on 30.11.2024) // Collection
of Legislation of the Russian Federation of 1996, N 25, Art. 2954
2. On Certain Peculiarities of Exemption from Criminal Liability of Participants in a Special Military
Operation // Portal of the Military Prosecutor's Office. URL: https://gvp.gov.ru/vvo/fag/view/615 (date of
access: 14.12.2024).

3. Lopatina, T. M. Problems of Law Enforcement of the New Grounds for Exemption from Criminal Liability
(Article 78.1 of the Criminal Code of the Russian Federation) / T. M. Lopatina // Advocate Practice. - 2024. -
No. 3. - P. 27-30. - DOI 10.18572/1999-4826-2024-3-27-30. — EDN CJCJWA



