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HapxonpecrynHoctsb B Poccuiickoii @enepanun:
ee YroJ10BHO-TIPaBOBbIe 1 KPUMHUHOJOTHYeCKHe ACeKThI

Drug crime in the Russian Federation: its criminal legal and criminological aspects

Annomauusn: Hapxonpecmynnocms nHa ce200HAWHUL OeHb A6emcst OOHOU U3 OCMPLIX NPoOIeM 6
poccutickom obujecmse, 0a u 8 mupe 6 yeiom. JaHuvlli 6UO NPOMUBONPABHLIX O€AHUN OMHOCUMCA K
npecmynjienusim npomue 3()0p06b}1 Hacelernus u 06LL;€CI’I16€HH012 HpaecmeeHHocmu. ,ZZaHHoe seleHue
npedcmasisiem co00ll He MONbKO PEANbHYIO Yepo3) 015 300P06bs KOHKPEMHO20 Yel06eKd, HO U 01 0bwecmea
6 Yyejom, ona npaeonopﬂdka U, KOHe4YHo aHce, zocy()apcmea. Tomumo anoco, Ha no46€ HAPKOMAaHUU maKkace
Hemano coeepuiaemcst U UHbLX 8U008 npecmynﬂeimﬁ. U eaorcro omeemums, 4mo He3aKOHHbI 060p0m
Hapkomuvyeckux cpeécme, NCUXOMPONHLLX 8euiecnes Uil Ux aHajlocoe cocmaenient CywecCmeenHrnyro 4acmbs
OP2AHU308AHHOU NPECMYNHOCIU, YMOo Ycyeyoasem cumyayuio. T1osmomy Heobxo0umo ycosepulencmeosans
cucmemy yeoi08HO-NPABOBLIX Mep No OOpbbe ¢ HAPKOMUIMOM, 91O MONCHO COelamb Hymem HoOpOoOHO20
uccne0o8anus Y20106HO-NPABO6_IX U KPUMUHOSIOCUYECKUX ACNEKN 08 OAHHO20 6Uda npecmynieHus.

Knrwueenie cnosa: HapKonpecmynHocmbs, HapKomu4decKkue cpedcmea, HAPKOMAHUA, He3aKOHHbIU
000pom; npecmynHocmo

Abstract: Drug crime today is one of the most acute problems in Russian society, and in the world as
a whole. This type of unlawful acts refers to crimes against public health and public morality. This
phenomenon is not only a real threat to the health of a particular person, but also to society as a whole, the
rule of law and, of course, the state. In addition, on the basis of drug addiction also many other types of crimes
are committed. And it is important to answer that illicit trafficking in narcotic drugs, psychotropic substances
or their analogues is a significant part of organized crime, which aggravates the situation. Therefore, it is
necessary to improve the system of criminal-legal measures to combat narcotics, this can be done through a
detailed study of criminal-legal and criminological aspects of this type of crime.

Keywords: drug crime, narcotic drugs, drug addiction, illicit trafficking; criminality

CornacHo craTHCTHKe, cocTaBieHHol ['enepanbHoii npokypatypoit P®, B nexabpe 2022 roga 66110
3apeructpupoBano 177 741 mpecTymieHni, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEIICTB.
ITepBoe MecTO cpeu peruoHOB IO POCTY HapKoNpecTyIuieHui 3anuMaeT MockBa, a KpacHonapckuit kpai,
KOTOPBIN HEAAIEKO OTOIIEIN OT CTOJIMIIBI Halllel cTpaHbl, cTouT Ha 4 mecte[1l]. Uro kacaercs 2023 rona, To
no nanaeiM MBJI P®, 3a 2023 rox 6buto coeprieno 190 988 mpectymnenuii, CBsI3aHHBIX C HE3aKOHHBIM
000pPOTOM HApKOTUKOB, 3TO Ha 7,5% Ooukiire, yeM 3a 2022 rop, npu 3ToM npumepHo 150 ThIC. U3 HUX — 3TO
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TSOKKHE U 0c000 Tsokkue[2]. Takum 00pa3oM, MOXKHO 3aMETHTh, YTO BCE ke B POCCHH BBIPOCIIO KOJIUYECTBO
MIPECTYIUIEHUH, CBA3aHHBIX C HE3aKOHHBIM 000pPOTOM HAPKOTHYECKUX CPEJICTB M MX aHAJIOTOB.

U Tak, u3 riassl 25 YrogosHoro koaekca PO (nanee YK P®) coctaBamu, CBI3aHHBIMU ¢ HE3aKOHHBIM
000pOTOM HAapKOTHKOB, SIBIISIOTCS: CT. 228, 228.1, 228.2, 228.3, 228.4, 229, 229.1, 230, 230.1, 230.2, 231,
232 YK PO, crienyeT n3HavaabHO pa3o0paThes ¢ 00MICH XapaKTePUCTHKOM MPECTYIUICHUI 3THX COCTaBOB[3].

OO0beKTaMy TaHHBIX MPECTYIUICHUH SBISIETCS COOTBETCTBEHHO 370pOBhe HaceleHns. OOBeKTHBHYIO
CTOPOHY COCTaBJISICT B OCHOBHOM aKTHBHBIC JCHCTBHUS, TAaKUE KaK. HE3aKOHHOE MPUOOpPETEHUE, XpaHCHUE,
cOBIT, TEpechUTKa, TEePEeBO3Ka, MPOU3BOJCTBO HAPKOTHUECKUX CPENCTB WM HX IMPEKypCOpPOB, aHAIIOTOB,
HapylIeHUsT TpaBUJ WX 000pOTa, a TaKKe XWINEHHE, BRIMOTATEIhCTBO, KOHTpabaHna M T.1.. CyObekTom
MPECTYIUICHUS SABJISCTCS JIMIO, JOCTUTIIEE OOIIEro BO3pacTa YroJOBHOH OTBETCTBEHHOCTH — 16 Jet, 3a
uckimoueHneM coctaa 229 YK PO, no Hemy oTBeTcTBeHHOCTH HactymaeT ¢ 14 ner. CyObeKTUBHAsI CTOpOHA
XapaKTePHU3yeTCs MPSIMBIM YMBICIIOM.

JnsT TmpaBHJIBHOTO YSCHEHUS W TIOHUMaHWs OOBEKTUBHOW M CyOBEKTUBHOW COCTABIISIFOIIUX
MPEeCTYIUIEHUs CyliecTByeT nocraHoBieHue [Inenyma BepxoBHoro Cyma Poccuiickoit @epeparym ot 15
ntoHs1 2006 r Neld «O cyneOHOM MpakTHKE MO JeliaM O MPECTYIUICHHSX, CBS3aHHBIX C HAPKOTUYCCKUMHU
CpEICTBaMH, TICHXOTPOIHBIMH M CHIIbHOICHCTBYIOIUMH | SI0OBUTHIME BeriecTBaMu»[4].

HecmoTpss Ha OCTaTOUHYIO MPaBOBYIO 0a3y, PacKpHIBAIOIIYI0 COCTaBbl HAPKOIPECTYIUICHUH, B
MPaBONIPIMEHUTENBHON TIpaKTUKE BCE JK€ €CTh BaKHAs IMpaBoBas mpoOieMa, 3aKiodaromniascs B
KBATM(WKAMK TIPECTYIUICHWH, CBSI3aHHBIX C HE3aKOHHBIM O00OpPOTOM HAPKOTHYECKHX CPEJICTB,
TICUXOTPONHBIX BELISCTB WM UX aHAIOroB. Hampumep, B Cy/neOHON MPaKTUKE MOSIBJISIOTCS YacThIE CIIOPHI
OTHOCHUTENBHO Aucno3uiuii cT. 228 u ct. 228.1 YK P®. Crt. 228 YK P® npeaycMoTpeHO HAIW4HUe IpSIMOTO
yMBICTIa BHHOBHOTO, T.. KOTJa OH OCO3HAeT CTENEHb OMACHOCTH CBOWX NEHCTBHH, C IENbI0 IOCTHUYb
JKeyaeMbIx Iened. Ho dYacTo mpu BBIHECEHMHM IPUTOBOpa CYIbl TMEPBOW HMHCTAHIMM HE YYHUTHIBAIOT
CyOBbeKTHBHYIO cTOpOHY cT. 228.1 YK P®, 4ro sBNseTCs BaXKHBIM YIYIIICHHEM B 3aKOHOJATEILCTBE, YTO B
JATbHEHIIIEM MOXXET HEeTaTHBHO TIOBJHATH PEMICHHs BBIMIECTOANINX HHCTAHIMA. HarmsmaeiM mpuMepom
siBisieTcst moctanoBienue [Ipesuamyma MockoBCKOTO ropocKoro cyaa r. Mockssl oT 25.12.2018 r, koTopsiM
OBLIO MMOCTAHOBJICHO TIEPEKBATTUPUIINPOBATH ACUCTBHS OCYKACHHOTO ¢ I «» 4. 4 cT. 228.1 YK P® Ha 4.2 cT.
228 YK P®. B nanHOM ciyvae CyJ epBOi HHCTAHIUH [TPH BEIHECEHUU TIPUTOBOPA 00paTHIl CBOE BHUMAaHHE
WCKITIOYUTEIHHO HA TO, YTO OBUIO OOHApPYKEHO OONBIIOE KOJMYECTBO HAPKOTHUECKHUX CPEACTB IIPU
3aJiepKaHuM B., 4TO CBUICTEILCTBYET O HAJIMYUHU YMBICIA HAa HE3aKOHHBINM COBIT B KPYITHOM pa3Mepe, T.K.
KOJIMYECTBO HAPKOTHYECKUX CPEJICTB 3HAYUTEIIBLHO MPEBBIIACT PA30BYIO J03Y JJIs JJMYHOTO YIOTPEOICHHUS.
[Ipu aTOM cyn He 0OpaTHiI BHUMaHUS Ha CyOBEKTUBHYIO CTOPOHY JaHHOTO nessHusi. CaM 0OBUHSAEMBIH cKa3all,
YTO MPUOOPEN HAPKOTUKH HCKIIOYUTENBHO U JIMYHOTO IOTPeONIeHUs, a TakKe B MaTepuaiax Jelna
OTCYTCTBYIOT UHBIE CBEJICHHSI, KOTOPBIE MOT'YT CBUCTEIHCTBOBATL O HaIM4KK y B. ymbIiciia Ha cObIT. [TomumMo
3TOrO, HET W OOCTOSATENBhCTB, YKA3bIBAIONIMX HA MPHYACTHOCTH OCYXKIEHHOTO K PAaCIPOCTPaHEHUIO
HapKkoTHKOB. [Toatomy llpe3umuym oTMedaer, 4To IpU3HATH MOACYAMMOT0 BHHOBHBIM T10 T «T» 4. 4 cT. 228.1
YK PO umest cBefieHUs] TONBKO O KOJMYECTBE OOHAPYKEHHOTO HAPKOTHUECKOTO CPEJCTBa KaTErOPUYECKH
Henb3s[5)].JlaHubIi (hakT MOKET UMETh MECTO MPH ONPEACICHUH TSHKECTH TPECTYIICHHsA. TakuM 00pasom,
ClieyeT B MPAaBOIPUMEHUTENBHOM MPAKTHKE yKa3aTh YETKOE MpeCTaBlIeHHe 00 OrpaHUYEHUU COCTABOB II0
cT. 228 u ct. 228.1 YK P®, 1115 npeoTBpalieHus JOMyIICHUs OMUO0K Cy/IJaMH MPU BIHECSHUH ITPUTOBOPA.

Bropas mpoGsiema cBsizaHa ¢ mosieieHneM B riaBe 25 YK P® Takoro mHoHATHS Kak «aHAIor
HapKOTUYECKOTO CPEJICTBA MII MICUXOTPOMHOTO BemiecTBay. CormacHo cr. 1 @3 ot 8.01.1998 r. Ne3-D3 nox
JAaHHBIM TIOHATHEM TIOHUMAeTCs «3alpenieHHble s obopora B PXD BemiecTBa CHHTETHYECKOTO WITH
€CTECTBEHHOI'0 TPOMCXOXKJCHHS, HE BKIIIOUCHHBIC B [lepeueHbh HAPKOTHYECKUX CPEJCTB, UX IPEKYPCOPOB,
MOJISKANNX KOHTpoo B P®, xuMuyeckass CTPYKTypa U CBOMCTBa KOTOPBIX CXOJHBI C XWMHUYECKOH
CTPYKTYPOH ¥ CO CBOMCTBAMU HAPKOTHUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB, ICUXOAKTUBHOE JCHCTBUE
KOTOPBIX OHHM BOCIPOM3BOAAT.»[6]. M3-3a OTCYTCTBHS aHAJOTOB B BBHIMIEYKA3aHHOM IIEPEYHE MOXKET
BO3HUKHYTH Ipo0OJieMa NMpH KBanu(UKAIMKA TPECTYIUICHUH, T.K. aHAJOTH TaKXKe SIBJIAIOTCA MpeaMeTaMHu
crateil YK PO, npenycmaTpuBaronux yroJioBHYIO OTBETCTBEHHOCTh. [103TOMY /il yCTaHOBJIEHUS! KOHTPOJIS
3a aHaJIOraMd HApPKOTHKOB HEOOXOIMMO BHECTH MX B IlepedyeHb HApKOTHUECKHUX CPEICTB, NCHXOTPOITHBIX
BEIIECTB U UX MTPEKYPCOPOB.

Ilepexons K KPUMHHOJIOTUYECKOW XapaKTEPUCTUKE CIIEIyeT OTMETUTh B TIEPBYIO OdYepenb, 4TO
HapKOMaHUS - 3TO TsDKeNOoe 3a00JieBaHUE, BHI3BIBAIOIEE 3aBUCHUMOCTH JIIOJCH OT Pa3HBIX HAPKOTUYECKHX
BEIIECTB, KOTOPbIC BBOJAT ue€jOBEeKa B 3H(GOPUUECKOE COCTOSHHE. YIOBOJLCTBHE, HE COOTBETCTBYIOIIEE
pCaIbHBIM YCJIOBHSAM, YacThie MEPenajbl HACTPOCHMS, a TAKXKe MPUBOMAIIME K Pa3pPyLICHUIO NCHUXUKUA U
3JIOPOBBS YEIIOBEKA.



Heo0xoanmMo BBIIENUTH OCHOBHBIE MPUYMHBI BO3HUKHOBCHHS IIPECTYIUICHHH, CBSI3aHHBIX C
HE3aKOHHBIM 00OpPOTOM HAPKOTHYECKUX CPEICTB, IICUXOTPOIHBIX BEUIECTB M MX aHAJIOTOB. BO IEPBHIX, B
Halllell cTpaHe, K COXaJICHUIO, CTall0 OYEHb MHOT'O Malo0OECTICUeHHBIX TPasKAaH, 1 JIETKUM ,II0 UX MHEHHIO,
HUCTOYHUKOM JIOXO/a SIBIACTCSl M3TOTOBICHHE, MPOAaXKa HAPKOTHKOB, BO-BTOPBIX, BaKHBIM (HaKTOPOM
ABIAETCA W Teorpauyeckoe MOJIOKEHHE CTpaHbl, T.K. Ha TeppuTtopuu KpacHomapckoro kpas wn3-3a
OIaronpUsTHBIX KITMMAaTHIECKUX YCIOBHI ITMPOKO PacIpOCTpaHeHa TUKOPACTYIIAst KOHOIUIS, B-TPETHHX, 3TO
(dhopMHpOBaHNE THUYECKUX OOIIHOCTEH, KOTOpbIe HeNeTanbHO XUBYT BO MHOTHX ropojax Poccuiickoii
denepary, B TOM YHCIE BBIXOJIEB W3 HAPKOTHUYECKHX Om3HecoB Adranmcrana, Hurepmm, a Takxe
MPECTYIHBIX TPYII B HE3aKOHHOM PACIPOCTPAHEHNN HAPKOTHUECKHUX BEIIECTB.

KapraBuenko B.B. B cBomx Tpymax mummier, uto: «OOLiecTBEHHbIE OTHOLICHUS BO3HHUKAIOT U
CKJIaJbIBAIOTCS HACTOJIBKO OBICTPO M HEMpPEACKa3yeMmo, 4TO TpaBO HE BCerja YCIeBaeT pearupoBaTh Ha
NpOM3OLIEeIINEe H3MEHEeHUs. HekoTopble commaibHbIE BOIPOCHI OCTAIOTCS 3a MpPEAeiIaMH IIPaBOBOTO
perymupoBanusin[7, C. 49-52]. C naHHbIM BBIpQKEHHEM HEIb3sl HE COTJIACUTHCS, MOATOMY I OJHOM
MPUYMHON SIBIISIETCS aKTHBHOE Hcmonib3oBanue VHTepHera. IlpecTymHMKM MOTYT co3laBaTh CaWThHI, depes
KOTOpBIC TIPOM3BOAMTCS IOKYNKAa HAPKOTHKOB, TPH OTCYTCTBHHM BH3yalbHOTO KOHTAKTa ITOKyHaTess |
npoaasna. /laHHas cUTyalys OYeHb ONAcHa, Yallle BCETO B JAHHOM CIIydae I0J] yrpo3y IOMagaloT He TOIBKO
HApKO3aBUCHMBbIE, HO U MOJIOJIBIC JIFO/IM, KOTOPBIE BIEPBBIE XOTST MOMPOOOBATh HAPKOTHKH. [laHHOE AesHue
qacTHIHO momnaaaet nof ct. 6.13 KoAIl PD, ecnu 3T0 mporarania, pekiiama u npojaaxa Hapkotukos[8]. Ho
Heo0X0MMa TaKkKe U yTroJIOBHAS OTBETCTBEHHOCTh. B CBS3M ¢ 3TUM, TIpeiaraeTcs BHeceHue B 4.2 cT. 228.1
1 4.2 cT. 229.1 YK P® nononHUTENbHOTO KBATU(DUIIMPOBAHHOTO MIPU3HAKA «ICHCTBUS, IPEIyCMOTPEHHBIC Y.
1 mHacrosime# CTaThbW, COBEPIIEHHBIC IOCPEICTBOM HCIIOJIB30BaHUS 3JIEKTPOHHBIX WHPOPMAIMOHHBIX
pecypcoBy.

Ho coBepiieHcTBOBaHHE aHTHHAPKOTHYECKOTO 3aKOHOAATENbCTBA MOXKET TOJIBKO OTYACTH PEIIUThH
mpo0JieMy YBEIHYCHHUS MPECTyIUICHUH B cdepe HE3aKOHHOTO 000poTa HapKOTHKOB. HeoOxomaumo
NPE/UIOKUTD TaKXKe M APYTHUE MEPHI 10 MPexyNpekICHUIO JaHHOTO BUJIA MPECTYIUICHHH, HAIIPUMEP: CTOUT
OoJpIlIe MPOTAraHANpPOBATH 3IOPOBBIA 00pa3 JKU3HM UYepe3 MHCTHTYTHI CEMbH, YYEOHBIX YUPEKICHHUH,
CIOPTUBHBIX CEKIUi, a Takke depe3 CMU; Hy»)HO co3aaTh OOJbIIE YCIOBHH Uil CBOOOJHOTO JOCTYMa K
KYJIbTYPHBIM LEHHOCTSM CTpaHbl, K CHOPTUBHOMY JOCYTY, TOCYAapCcTBY CTOMT OOJbIIE MOANCPKUBATH
HeopMasbHBIE OpraHU3alUM, 3aHUMAIOLIMECS W3JICYCHHEM JIOJIeH OT HAapKOMaHHH, W COOTBETCTBEHHO
yBETMUCHHS KOJMYECTBA JaHHBIX OpraHU3aIHi.

Takum 00pazoM, MOXKHO CIeNaTh BBIBOJ, YTO HAPKONPECTYMHOCTh B P® sBusercs HOBOJIBHO
rI00aTbHON TPOOIEMOM, KOTOpasi KacaeTcsi He TOJIBKO IOPUAMYECKOro HampaBiieHns. Ho mpeacraBieHHbIe
BBIIIIE CHOCOOBI MOJICPHM3AIMU 3aKOHOJATENILCTBA TOMOTYT 3(P(EKTHBHO OCIaOUTh pa3BUTHE IAHHOTO
HETaTUBHOTO TIpollecca, yINYYIIUTh paboTy MpaBOOXPAHUTENBHBIX OpPraHOB, a TaKXKe 3TO IOMOXET He
JOMYCTUTh OIIMOOK NPH KBaTM(HUKAIMK MPECTYIUICHHA. B 1enoM, JaHHbIe M3MEHEHUs TOBBICSAT YPOBEHb
3aIIUIIEHHOCTH KaK JUTs KaXJI0H JTMYHOCTH, TaK W JUIS BCErO OOIIECTBA, YTO SIBISIETCS LEIBIO YTOJIOBHOTO
3aKOHOJIATEJILCTBA.
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