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HpaBOBaﬂ periaMeHTanus peaﬁn.ﬂnTamm Halu3Ma
Legal regulation of the rehabilitation of Nazism

Annomauusn. Jlannas paboma nocesaujeHa paccCMOmMpeHuro 0OHOU U3 CAMbIX
CJLOJCHBIX U ONACHBIX O/ 8CE20 MUPOBO2O COODWECcmB8a npoodiemM CO8PEMEHHOCMU —
PACNpOCMPaneHusi HayucmcKkou uodeono2uu u 60pvbbl ¢ Hell Y20108HO-NPABOBLIMU
mepamu. AKmyanbHOCmb 8b10PAHHOU MeMbl 3aKII0YaAemcs 8 MOoM, 4mo hopmuposanue
8 obwecmee mMoiepanmHO20 OMHOUEHUS K HAYUSMY CHOCOOHO CNPOBOYUPOBAMb He
MONILKO Y2po3y, HO U He2amusHvle Nocie0cmeus, Kak O/ 6HeuiHeli 6e30nacHocmu
eocyoapcmea, maxk U GHYmMpu CMpawsl NoO0Opeamv IKOHOMUKY, MPAOUYUOHHbIE
YCMOoAGUUECs. YeHHOCIU 00ujecmsd, npusecmu K HecoOI00eHUI0 KOHCMUMYYUOHHbIX
npag u c6obo0 uenosexa. Kpumunanuzayus y20n06HOU OMEEMCMEEHHOCMU 3d
peaduumayuio HayusmMa Cmaid Cepbe3HbiM Wa2oM 8 Oopvbe ¢ MaxKum seleHuem,
OOHAKO HOpMA umeem psid HeOOCMAMmMKO8 MeXHUKO-IOPUOUUEeCK020 U JI02UYECKO20
xapaxkmepa mpeoyouje2o 00NOIHUMENbHO20 UCCIe008AHUSL.

Llenv — ananus yeonoeno-npasosoii peanamenmayuu cm. 345'YK P®. Memoo
peutenus — paspabomka mep Y20l08HO-NPABOBO20 XAPAKMepa HANPAGIeHHble Ha
nosvlueHue 3poexmueHocmu npuUMeHeHUss OMeemC cmeeHHOCMU 3a peaduIumayuio
Hayuzma.
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Knioueevie cnoea: wnayusm, peadburumayus, MedcOyHapoOuslii 80eHHbIl
MPUOYHAT, CUMBO.JIbI BOUHCKOU c1asbl Poccuu.

Annotation. This work is devoted to the consideration of one of the most difficult
and dangerous problems of our time for the entire world community — the spread of
Nazi ideology and the fight against it by criminal law measures. The relevance of the
chosen topic lies in the fact that the formation of a tolerant attitude towards Nazism in
society can provoke not only a threat, but also negative consequences, both for the
external security of the state and within the country, undermine the economy,
traditional established values of society, lead to non-observance of constitutional
human rights and freedoms. Criminalization of criminal liability for the rehabilitation
of Nazism has become a serious step in the fight against such a phenomenon, however,
the norm has a number of technical, legal and logical drawbacks tha The purpose is to
analyze the criminal law regulation of Article 3451 of the Code of Criminal Procedure
of the Russian Federation. The solution method is the development of criminal law
measures aimed at increasing the effectiveness of the application of responsibility for
the rehabilitation of Nazism.

Keywords: Nazism, rehabilitation, International Military Tribunal, symbols of
military glory of Russia.

BBenenue. B coBpeMEHHBIX peanusix, OCOOCHHO B CBETE HEIABHUX
MCTOPUYECKUX COOBITHI B CTpaHax OJIKHETrO M JalibHEro 3apyOexbs, Bce Ooliee
OTUETJIMBO HAOJIOJAIOTCS TOMBITKU OINPEACIICHHBIX PAJAUKAIbHBIX JJIEMEHTOB,
HaIlpaBJCHHBIC Ha JIECTAOMIM3AIMI0O BHYTPEHHETO MOPSAKA B TOCYJApPCTBAX C LEIIbIO
paciiaTaTth €ro yCTOM M IyTEM 3aXBaTa BJIACTU YCTAaHOBUTH CBOM COOCTBEHHBIH.

YacTto s peanu3auud TMOJOOHBIX IeJed UM TpedyeTcs MNpPOBECTH
MEPBOHAYAJIBHYIO  HMJICOJOTMYECKYI0 00paOOTKy HaceleHus, W, MO0 HallluM
HaOII0AEHUSAM, HE PEJIKO JIJISl 3TOTO UCTIOJIb3YETCS 00pAaIllEHHE K MPOIUIOMY — C LIEJIBIO
HaXO0XJICHUS HOBBIX «HUJOJIOBY», OPUEHTUPYSCh Ha HIAEU KOTOPHIX, HACEJIEHHUE, IO
3aMBICITy 3KCTPEMHCTOB, [OJDKHO COBEPIIATH OMNpPEIEJICHHBIE MNPOTUBOIPABHBIC
nercTBusi. B 3TOM KOHTEKCTE MBI CUMTaeM HEOOXOIUMBIM OTMETUTh, UYTO JIs
peanu3aluuu MoA0OHBIX MJIAHOB, MPECTYIMHUKAMU, KaK IPABUIIO, UCIIOJIb3YIOTCS UJIEH,
KOTOpbI€ ObUTH TIPUCYITU MOJUTHYECKOMY cTporo ['epmannu obpasma 1933-1945 rr.,
TO €CTh HAIIUCTCKUE UJICH, a TAKKE UJIEU UX TIOCOOHHUKOB.

AKTYyanpHOCTh TPOBOJAMMOIO UCCJIENIOBaHUS OOYCJIOBJIEHa TeM, 4YTO B
HBIHEIIHUX YCJIOBUSIX $IBHO MPOCIEKUBAETCA TEHACHIMS OpraHu3alvu |
paguKalu3alui  MapruHajJbHbIX W OKOJOMAaprHMHAJIbHBIX, B TOM  4YHCIE
AKCTPEMUCTCKUX, COOOIIIECTB, 0a3upyromuxcs UJICOJIOTUYECKH Ha
HAllMOHAIMCTUYECKHUX, & MHOTJA Ja)Ke HAllUCTCKUX Havyanax.

B psane crpan EBporibl, B TOM 4ymciie cTpaH OJMKHETO 3apy0exbsi, B MOCIEAHEe
BpeMs IIPOUCXOIUT IIEPEOCMBICIICHHE TT0Oeabl Poccuu Haj damm3mMoM ¢ haKTHIECKUM
[IEpEeBUpPAHUEM pe3yJIbTaTOB BTopoit MupoBO BOMHEI C IPUPABHUBAHUEM COBETCKUX
COJIJIAT K HAITUCTaM, WJIH K€ TTOTBITKAMH OTIpaBJaHusl ACHCTBUM TOCOOHUKOB HAaIlU3Ma.
B 31011 CBAA3M, cuMTaeM HEOOXOAMMBIM PACCMOTPETH YTOJIOBHO-IIPABOBYIO HOPMY, YK€



BBeIeHHYI0 B 2014 roly B Hall YyroJOBHBIN 3aKOH, @ UMEHHO — cTaThio 3541 YK PO
«Peabwnranus HaU3Ma.

HagaTte criemyer ¢ u3ydeHus oOIed YroJIOBHO-TIPABOBOW XapaKTEPUCTHKHU
cratbu 354'VK P®. B maHHOM Cllyuae MBI HMEEM JEJIO CO CTaThed, B KOTOPOH
(hakTH4eCKUM OOBEKTOM TIO dYacTh | BBICTYMAalOT OOIIECTBEHHBIC OTHOIICHHUS,
rapaHTUPYIOIIME COXPAHEHHE W YBAXKEHHUE K HCTOPUYECKOW NaMSITH HapojJa
Poccuiickoit @eaepanuu, NpeaMeT K€ MPECTYIUIEHUS MMEET MECTO TOJIbKO B 4.3
cr.354! YK P® u Bxmoyaer B cebsi CHMBOJIBI BOMHCKOM ciaBbl Poccun. CHMBOJIEI
BOMHCKOH ciiaBbl Poccuu Kak MOHATHE HE UMEET 3aKOHOJATEIIBHOTO ONPEEICHUS U
ABJISIETCA OUEHOYHBIMU. [l0o/1 3THMH CHMBOIaMU MOKHO IIOHUMAaTh BCE, YTO BBI3BIBACT
accolMalilo ¢ TepouyYecKod BoeHHOM wuctopued Poccuu: Quarn BOMHCKHX
COEIMHEHUI, BOEHHBIE MEIAJIA U Op/ICHa, HarpaJHoe OpyKue, TeOPrUeBCKast JICHTOUKA
(kak cumBon IloGesapl), BOEHHbIE MAMSTHUKH, OpaTCKHE MOTHIBI COJIAT, BOCHHO-
HUCTOPUYECKHUE MYy3€HHbIC KOMIUIEKCHI U T. 1.

Ha panHOoM »9Tame wuccineqoBaHUs MBI YK€ MOXKEM HaOJIoJaTh MEPBYIO
KOJUTU3HMIO: HE COOTBETCTBHE TMpEAMETa MPECTYIUICHUS, YKa3aHHOIO B 4YacTu 3,
Ha3BaHUIO CTATHHU.

Jns  HAydHOro JHUCKypca OCTaeTCsl HEMOHSATHBIM, B Kakol  mepe
«pacCIpOCTPAHEHUE BHIPAXKAIOIIMX SBHOE HEYBaKEHUE K OOIIECTBY CBEJCHUN O JAHSIX
BOMHCKOHM CJaBbl M MaMATHBIX narax Poccum, CBS3aHHBIX C 3amuTol OTEdecTBay,
MMEET HEMOCPEJACTBEHHOE OTHOIICHHE K peadwimranuu HaiusMma. B Teopuu
3aMHTEPECOBAHHOE JIMIIO, MOXET Kak - JM0O OCKOPOJSATH daThl, CBSI3AHHBIC C
OreuectBeHHOM BOMHOM 1812 1., CBsI3aHHBIE C OTPULIAHUEM 3aCIIyT PYCCKOTO Hapoaa
M KOHKpPETHO Halllel CTpaHbl B moOejax TOro BpeMeHH. B naHHOM ciydae nesHue
OyZeT MmomajaTh IoJ AUCIO3ULUI0 yactu 3 cT. 354'YK P®, Ho, mo cBoeil cyTH, He
OyJleT HUKaK OTHOCUTHCS K peaOUIMTalluK Hallu3Ma.

Ecnu xe Mbl, TpUMEHUM MeTOJ] OyKBaJIbHOTO TOJKOBaHUS U 0oJiee THIATEIbHO
MPOAHATIM3UPYEM YacTh | JaHHOU cTaThbH, B KOTOPOM yKa3aHO: «OTpulLlaHuEe (haKTOB,
YCTAHOBJICHHBIX MPUTOBOPOM MeXAyHApOIHOTO BOCHHOTO TpuOyHana sl cyaa u
HaKa3aHWsl TJIaBHBIX BOEHHBIX MPECTYMMHUKOB €BPOMEHCKUX CTpaH OCH, 0J00peHue
MPECTYIUICHUH, YCTAaHOBJICHHBIX YKa3aHHBIM MMPUTOBOPOM, a PAaBHO pacCHpOCTPAHECHUE
3aBEIOMO JI0KHBIX cBeqeHuit o aesarenbHoctd CCCP B rogst Bropoit MUpOBOii BOMHBI,
o BetepaHax Besukoit OTeyecTBEeHHOW BOWHBI, COBEPIIICHHBIC TyOJINIHON[1], TO MBI

1. nomxHbl OyneM oOpaTUTh BHUMAaHHUE HA TO, YTO HEOOXOJAMMBIM KPHUTEpUEM
JUIs KBamuUKaIUK OyAeT SIBISATHCS IMyOJIUYHOCTB;

2. nesiHUE 3aTparuBaeT OTPHIIAHHE TOJBKO TeX (HaKTOB, KOTOpBIE OBLIH
ycTaHoByieHbl HiopHOeprckum TpuOyHanoM, He BKJIIOYAIOIIEe B ce0sl MPeCTyIUICHMS,
MOATBEpXkKAeHHbIE B xoje JleHuHrpajackoro, Tokwuiickoro, XabapoBCKOTO M HMHBIX
MPOIIECCOB HaJl HAIIMCTCKUMU MIPECTYIMTHUKAMU, a TAaK)Ke HaJl UX TOCOOHUKAMU;

3. ceenenus o aestenbHocTH CCCP B roast Bropoit MupoBoil BOMHBI U O
BeTepaHax Benukoit OTeuecTBEHHON BOMHBI TOJDKHBI OBITH 3aBEOMO JIOKHBIMHU.

O6paTuM BHUMaHHUE Ha Ha3BaHUE YTOJIOBHO-IPABOBOM HOPMBI «Peabumuraius
HalM3Ma» |, MpOoaHAIN3UPyeM HOPMATUBHO-NPABOBYIO 0a3y, TO CMOXKEM MPUUTH K
BBIBOJly, UTO Ha CETOJHSIIHMN JIEHh OTCYTCTBYET KaKOe-Tu0O 3aKOHOJATeNbHOE
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3aKPEIUICHUE MOHATUS «HALU3M», YTO MOXKET CBHJIETEIbCTBOBATH O HEJOCTATOYHOM
ITOHMMAHUU CaMOM CYTH JJaHHOW yTOJOBHO-IIPABOBOW HOPMBI U TOTO, YTO OHA JIOJKHA
Ha JieJie perymupoBarh. M3ydeHrne HaydHbIX myOnmkanuiiy [2; 3; 4] u Touek 3peHmi
BEJIYIIHX MTOJUTOJIOTOB CTPAaHbI, TO3BOJIWINA CPOPMYIIMPOBAThH, HA HAII B3I, Oosee
TOYHYIO TPAKTOBKY HCCIEAyeMOro noHsTus. Hauusm - monuTudeckas HAEOJI0Trus,
OCHOBBIBAIOIIASCS HAa HEHABUCTHM W KpalHEW HETEPIIMMOCTH K IHPEICTAaBUTEISAM
OTJIMYHBIX OT HOCHUTEISA WJACOJIOTMU HAIMOHAIBHOCTEM, WX pace, pEeIuruy,
yOex1eHUsIM, U CTaBsIas nepe co0ol 3a1auu MPEBO3HECEHUS OAHON «IIPaBUIIBHON
HaIMU JIFOOBIMH Y TSMH, BIUIOTH 0 (PU3UUECKOTO YHUUTOKEHHSI BCEX UHBIX, UMEBILIAs
¢dakTHyeckyro peanuzanuio B crpaHax OcH M paclpocTpaHEHHas Cpeau HX
COIO3HUKOB, IMOCOOHMKOB M KOJJIAOOPAHTOB, BBICTYNABIIMX Ha HUX cTOopoHe. Ecnm
3aKOHO/ATeNh Oy/eT ONUPaThCsl Ha JaHHBIM TEPMUH, WIH K€ MOJ00HbIN eMy, OyaeT
JOCTUTHYTO Oo0Jiee TOYHOE M OOUIMpHOE MOHMMAaHHWE HEOOXOAMMBIX H3MEHEHUH ¢
LEJIbI0 00Jiee MPaBUIILHOM peann3aluy MpaBONPUMEHUTENbHON TPAKTUKH.

N3yuuB npaBONpPUMEHHUTENIBbHYIO TPAKTUKY, Mbl IPUIUIA K HEYTEIIUTEIbHOMY
BBIBOZlY, 4TO 3a 10 jeT ¢ MOMEHTa BBENECHUSA JAHHOW YTOJIOBHO-IIPABOBOM HOPMBI
CyJlaMH Tak M He ObUla BbIpabOTaHa elMHasg MpakTUKa €€ MCIOJb30BaHMs. Tak, Mo
cratuctuke Ha 2022 rox Beero cyaamu 1o cratbe 354 VK PO Gbuto ocyxmeno 28
4eJI0BEeK, U3 HUX 2 K 00s3aTenbHbIM paboTaM, 1 K MCIpaBUTENbHBIM padboTram, 10 k
mrpady, 8§ K JIUIIEHUIO CBOOOABI U B OTHOILIEHUU 4 3TOT BUJ HaKa3aHUs MPUMEHEH
ycinoBHO. Ilpu ueMm, K JMIIEHHIO CBOOOABI JHIA OCYXIAJIUCh TOJBKO IO
KBJIM(DULIMPYIOLIUM YacTsM (4.2 ¥ 4.4), 4TO B OU€pEIHOM pa3 CBUAECTEIBCTBYET O TOM,
YTO, HECMOTPs Ha IMOBBIIIEHHYK) OIACHOCTH JAHHOIO JESHUS, CYIbl HE HUMEIOT
JOJDKHOTO ITPEICTABJICHUSI O IOHATUSX, ONIMCAHHBIX B IUCIIO3ULIMN TAaHHOM CTaThbU, U3-
32 Yero HEKOPPEKTHO KBATU(DULUPYIOT AEUCTBUS IPECTYITHUKOB.

CTouT yTOYHUTH, YTO MPU BHECEHHH M3MEHEHUU B MMEIOILIYIOCS YI'OJIOBHO-
MIPaBOBYI0 HOPMY, HEOOXOJUMO CHENATh aKUEHT, YTO ACHCTBUS JULA, COAEpIKAIIIE
MPU3HAKK PACCMATPUBAEMOT0 MPECTYIUICHUS], HE JOJDKHBI MPU3HAHBI MTPU3HABATHCS
peadmMTalyeld Halu3Ma, €ciu ObUTU CBSI3aHbI C OCYUIECTBICHUEM JHUIIOM HAYYHOMU
WM UCCIENOBATENbCKON JIEATETbHOCTH, 4TO OyAeT CHoCOOCTBOBATh BbIPAOOTKH
€AMHOO0OPa3HON FOPUINYECKON OLICHKH TPUMEHEHUS JaHHOU HOPMBI.

B kauecTBe pe3ynbTaTOB NPOBEIEHHOIO HCCIEAOBAHUS HaMU IPEIUIAraroTCs
CJIEIyIOIME MEPBI YTOJIOBHO-IIPABOBOIO XapaKTEPa:

1. npousBectu 06001IEHNE TPABOIIPUMEHUTEIBHON PAKTUKH, ITyTEM CO3IAHUS
cootBercTBytomero [MIIBC PO, B koTopoM A0MKHBI OBITH TaHBI OCHOBHBIC TTOHSATHUS,
CBSI3aHHBIE C JAHHOM CTAThEM, B IEPBYIO OUEPE/Ib, ONPEAEICHUE TEPMHUHA «HALU3MY;

2. pacllUpUTh 00JIaCTh TNPUMEHEHUs JaHHOM CTaTbM, IYTEM BKJIIOYEHMUS,
MMOMUMO pe3yibTaToB camoro HriopuOeprckoro tpuOyHana yrnoMuHaHUE OO0 WHBIX
Mpoleccax B OTHOIIEHUM HAIUCTCKUX MPECTYMHUKOB W HUX IOCOOHUKOB, 4YTO
3HAYUTETHFHO OOJIErYUT MPABONPUMEHUTENbHYIO MPAKTUKY, W H3JIOKUTH 4. 1 CT.
354'YK P® B cinenyromiem Buje: «Otpunanue (akToB, yCTAHOBJIEHHBIX IPUTOBOPAMH
TpuOyHanoB Haa HAUMCTCKUMHU MPECTYMHUKAMU HX MOCOOHHMKaMH, OJ00peHHe
MPECTYIJIEHUH,  YCTAHOBJIEHHBIX  YKa3aHHbIMM  IPUTOBOpaMH, a  PaBHO
pacnpoCcTpaHEHHUE 3aBEAOMO JIOXKHBIX cBefeHuil o aesarenbHocth CCCP B rojbl
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Btopoii MwupoBoii BOIHBI, O BerepaHax Benukoir (OTe4eCTBEHHOW BOMHBI,
COBEpIICHHBIE MTyOJINIHOY.

3. JIonmoIHUTH CTaThiO MPUMEYaHUEM, B KOTOPOM HEOOXOIUMO YKa3aTh, UTO «HE
MOTYT OBITh IPU3HAHBI peadUINTAIIEeH HAll3Ma ACWCTBUS JUIA, COIEpIKAIUE B cede
MPU3HAKKU JAHHOTO MPECTYIUICHUS, €CJIM OHU OBLIM COBEPILICHBI B paMKax Hay4dHOI
WJIM UCCJIEA0BATEIBCKON IESITENBHOCTH JIMLIAY.
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