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Ocobennoctu cratbu 106 YK P® u npodaembl e€é npaBonpuMeHeHUs] B COBpeMeHHOe BpeMs

Features of Article 106 of the Criminal Code of the Russian Federation and problems
of its application in modern times

Annomauus. /lannas paboma noceswena anamuzy cmamou 106 Yeonoenozo kooexca Poccutickou
Deodepayuu, pezyrupyioueli OMEenCcmeeHHOCHb Mamepu 3a YOulicmeo HogopodxcoeHnoeo. Paccmampusa-
omcs OCHOBHblE XAapAaAKmMepucmuKu OaHHOU HOpMbl, 6K1Io4asi obvexm u Cy6’b€l<‘m npecmynjieHus, a makokce
00beKMUBHYI0 U CYOBEKMUBHYIO CMOPOHBL cOCMAsd. B cmambe gbldenenbl npodiemsl NPpagonpuUMeHenUs, ma-
KUe KaK HeonpeoesenHOCHb NCUXOMPABMUPYIOWUX CUMYAYUll U HeCnpasediusas Keaiupurayus youicmea
HECKOJIbKUX HO@OpODfC()eHHblx. Hpedﬂaea}omc;z Mmepbol nopeqbopMupoeaHu}o cmamviu, 6KI04YaAA 3aK0HO00amenb-
HO€ 3daKpenjienue Hauaia HCU3Hu pe6eH1<a U ymouHerue 6peMenHHoc0 npomesNCcymKka «cpasy nocie pOOOG».

Knroueanle cnosa: youiicmeo H0BOPOINCOEHHO20, Y20I08HOE NPABO, NCUXOMPABMUPYIOWUE CUMYaAyUL,
npasonpumerenue, CMACHerue oneemcneeHHoCnu, Keaﬂuqbukauuﬂ npecmynﬂeHuzZ, 3auiuma npae, p€¢OpM1/l—
poearue 3aKOHO0ameNbCmad.

Annotation. This paper analyzes Article 106 of the Criminal Code of the Russian Federation, which
regulates the liability of mothers for the murder of newborns. The main characteristics of this norm are con-
sidered, including the object and subject of the crime, as well as the objective and subjective aspects of the
crime. The article highlights problems of law enforcement, such as the uncertainty of psychotraumatic situa-
tions and unfair qualification of the murder of several newborns. Measures for reforming the article are pro-
posed, including legislative consolidation of the beginning of a child's life and clarification of the time period
"immediately after birth".

Keywords: infanticide, criminal law, traumatic situations, law enforcement, mitigation of liability,
classification of crimes, protection of rights, legislative reform.

[Ipectymuienus: MPOTUB HOBOPOXKACHHBIX, 0COOCHHO T€, KOTOPHIE CBS3aHbI C YOMICTBOM, COBEPIIICH-
HBIM MaTephI0, MPEJICTABISIOT COOOH O/IHY U3 HanboJIee CIOKHBIX U JACTUKATHBIX TEM B 00JIACTH YTOJIOBHOTO
npasa. Ctates 106 YronoBHoro koaekca Poccuiickoit deneparuu ([Janee - YK P®) perynupyer cinydau, Ko-
IJIa MaTh OCYIIECTBJISET YOUIICTBO CBOETO HOBOPOXKICHHOTO peOeHKa. DTa HOPMa BBI3BIBAET MHOXKECTBO BO-
MIPOCOB, KaK B MPaBONPUMEHHUTEIBHON NIPAKTHKE, TAK U B OOIECTBEHHOM CO3HaHHU. B yCIIOBHSAX COBpeMEH-
HOTO O0IIEeCTBa, XapaKTePU3YIOUIETOCS POCTOM COIMATBHBIX U SKOHOMUYECKUX MPOOJIEM, a TaKKe yBelnde-
HHUEM YHUCJIa CIYyYacB ICUXUYCCKUX paCCTpOﬁCTB, HCCICA0BAaHUC MTPABONIPUMEHCHUA HaHHOfI cTaTtbn HpH06pe-
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TaeT 0co0yI0 aKTyanbHOCTh. [ Ty0OKOEe TOHUMaHWE MPUIHH B (PaKTOPOB, CIIOCOOCTBYIOIINX COBEPIICHHIO Ta-
KHX TPECTYIUICHUH, MOXET COJICHCTBOBAaTh pa3paborke Ooniee dPPEKTHBHBIX MEp MPOPUIAKTHKH U IOJI-
JEPKKU AT )KSHIIVH, HaXOAAIIMXCA B KPU3UCHBIX CUTYaIUAX.

Cratbs 106 YK P® ycranaBiuBaeT OTBETCTBEHHOCTD 32 «YOMICTBO MaTEPhI HOBOPOXKICHHOTO pe-
OeHKa BO BpeMSI WIIM Cpasy JKe IOCIie POOB, a PAaBHO YOMIICTBO MaTephi0 HOBOPOXKACHHOTO peOeHKa B YCIIO-
BHSX TICHXOTPaBMHUPYIOMIEH CUTYAI[MH WU B COCTOSIHUM MCUXWYECKOTO PACCTPONCTBA, HE MCKIFOYAOIIETO
BMeHseMocTu» [1].

Cocras npectyruienus ganao HopMbel YK P® M0XHO TIpecTaBUTh CIEIYIOMNM 00pa3oM:

1. O6bexT npectymieHus: JKu3Hb HOBOPOXKACHHOTO peOeHKa BEHICTYIAeT B Ka4ecTBE OCHOBHOTO 00B-
eKTa MPECTYIUICHHS, YTO TOAYEPKHUBAET €ro 0COOYIO LIEHHOCTD U YSI3BUMOCTD KaK OTAEIbHOM KaTerOpHH JINL.

2. Cy6wext npectymieHus: CyObeKT JaHHOTO MPECTYIUICHHUS CIICHUAIbHBIN, )KEHIIUHA - MaTh, BME-
HsieMas U nocturinas 16-1etHero Bo3pacra.

3. O6bexTuBHas cTopoHa: OOBEKTHBHAS CTOPOHA MPECTYIUICHHSI BKIIOYAET KaK aKTUBHBIC ICHCTBHS,
Tak 1 Oe3leiicTBre, HaMpaBlieHHbIE Ha IMIICHUE )KU3HU HOBOPOXKIeHHOTO. «[IpecTymnenne cunraercs 3aBep-
IIIEHHBIM C MOMEHTAa HACTYTUICHHU CMEPTH pebeHKa, 9TO YKa3bIBaeT Ha MaTepHUATBbHBIN XapaKkTep cocTaBa mpe-
cTyTuieHus» [2].

4. CyObexTuBHas cropoHa: [IposiBisiercs kak B popMe MpSMOTo, TaK U KOCBEHHOTO YMBICIIA.

Crennmka coctaBa o crarse 106 YK P® 3akimogaercs B BBIJIEIICHAN OTAEIHHOTO COCTaBa MPECTYII-
JICHUS, 9TO IO JIEPKHUBAET HEOOXOANMOCTh CIETHaTbHON KBATN()UKAIINY IEHCTBHH, HAITPABIIEHHBIX HAa JIHIIE-
HUE KU3HA HOBOPOXKICHHOTO, U OTJIMYAET UX OT APYTHX COCTABOB, CBS3aHHBIX C yOUICTBOM.

[Tpo6aemMsbl, BO3HUKAIOIIKE TP IpuMeHeHun cTathu 106 YromoBHoro konekca Poccuiickoit @enepa-
MU, B COBPEMEHHOM ITPaBOMPUMEHEHUH, MOJKHO BBIZCITUTH CIEAYIOIIIM 00pa3oM:

1. HeompeneneHHOCTh apaMeTpOB IMCUXOTPABMUPYIOLIEH CUTyallu. 3aKOHOAATENbCTBO OTHOCUT K
MICUXOTPABMUPYIOIIUM CHTYallMsIM Pa3HOTO poja (hakTOpbl: OT TSHKEIBIX MaTepHabHBIX YCIOBHI 0 Mpo-
0J51eM, CBSI3aHHBIX C HAPKOMAaHHEH, ATKOTOTU3MOM M HeOIaronpusTHON ceMeitHol o0cTaHoBKOW. OTHAKO TaH-
HBII IEpeUYeHb HE SBIISETCS NCUEPIBIBAIOIINM, YTO CO3IA€T IPABOBYIO HEOMPEACICHHOCTh U 3aTPyIHSET IIpa-
BonpuMmeHeHue. Kak monmeuaetr CuBoBa A. B.: «OTCYTCTBHE YETKUX KPUTEPUEB MOXKET MPUBECTH K Pa3Iiv-
YHSIM B MHTEPIPETAIUH U OLIEHKE 0OCTOSATENBCTB JIENa, YTO, B CBOIO OUEpe/lb, MOKET HEraTUBHO CKa3aThCsl HA
CIPaBeUTMBOCTH CyIeOHBIX permeHui» [3].

2. Hecopa3MepHOCTb CMATYEHHs OTBETCTBEHHOCTH. B cOOTBETCTBHY € AEMCTBYIOIIMM 3aKOHOIaTeNb-
CTBOM, CMSITUEHHE HaKa3aHMs I MaTePU BO3MOKHO JIMIIb B ClIy4yae HaJU4Us ICUXOTPaBMUPYIOLIEH cuTya-
MY, TAKOH KaK mocTpooBas aenpeccus. OIHAKO 3TO HE YUUTHIBAET IPYTHX (aKTOPOB, KOTOPHIE MOTYT BIIH-
SITh Ha TICUXO3MOIMOHAIBHOE COCTOSHHE KCHIMHBI, U HE TI03BOJISIET YYUTHIBATh WHAWBHyaTbHbIE 00CTOS-
TENBCTBA KAXI0T0 Aena. TakuM 00pa3oM, pOJUTENBCKUHN CTaTyC HE SBISIETCS TOCTATOYHBIM OCHOBaHUEM IS
CMSTYEHUS OTBETCTBEHHOCTH, YTO MOXKET IIPUBECTH K HECIIPABEIIIMBBIM CYJIEOHBIM PEIISHUSM.

3. HecnipaBeuinBast OTBETCTBEHHOCTH JIJISl HECOBEPIIIEHHOJIETHUX MaTepu. COTlIacHO JeWCTBYIOIIEMY
3aKOHO/IaTENbCTBRY, YTOJIOBHAs OTBETCTBEHHOCTH 32 MPECTYIUIEHUs, MpeaycMoTpeHHble cratheit 106 YK PO,
HacTymnaeT Toipko ¢ 16 jer. Kak yrBepxkaaer ABunona JI. /I «3T0 co3maer cutyanunio, B KOTOPOH MOJIOJIbIE
MaTepH, He IOCTUTTIINE STOT0 BO3PACTa, MOTYT H30€XaTh YroJIOBHOI OTBETCTBEHHOCTH 33 CBOH JICUCTBUS, UTO
BBI3BIBAET BOIIPOCHI O CIPABEAIUBOCTH U a/IEKBATHOCTU NMPABOBBIX HOPMY» [4]. BakHO yUMTHIBAaTh, YTO MOA-
POCTKH MOTYT HAXOMTHCS B CIIOKHBIX JKH3HEHHBIX 00CTOSITENBCTBAX U HYKIAIOTCS B 0COOOM MOIXO0JIE, BKIIIO-
YarolieM He TOJIBKO YTOJIOBHYIO, HO M COIIMANIFHYIO U TICHXOJIOTUYECKYIO TTOIIEPIKKY.

st pazpemiennst mpoOiieM, KOTOpbIe BOSHUKAIOT MPH IPUMEHEHNH cTaThi 106 YTOIOBHOTO KOJIEKCca
Poccuiickoit @enepanuu, cneayeT OpeAnpUHSITh CIEAYIOUIUE Iaru:

1. 3akoHOAaTETHFHOE 3aKPENUTh HaYaIo )XU3HHU pebéHka. HeoOXoammMo onpeneanTs B yroJIOBHOM 3a-
KOHOZATEeJIbCTBE Win pa3bsicHeHusax [Inenyma BepxoBnoro Cyna P® moment Havana xusHu pedbénka. Kax
yrBepxaaeT M3akcon P. A.: B cimyuyae poskaeHUs IyTEM XUPYPTUUECKOTO BMENIATENIbCTBA «HAYATIOM KU3HU
CJIEyeT CYUTATh JOCTIDKEHHE TUIOAO0M JKU3HECTIOCOOHOCTH, TO €CTh YCTAHOBJICHHOW 3aKOHOJATENBHO «Tpa-
HUIIBI )KU3HECTIOCOOHOCTHY (TECTAIIMOHHBIN BO3pacT)» [5].

2. TouHoe omnpejeNieHre BPEMEHHOTO IPOMEXKYTKA «Cpa3y TOCIE POJOBY». DTO MO3BOIUT YIPOCTUTD
MPOBEJICHHUE CIICJICTBEHHBIX JICHCTBUI B Cllydasx yOWICTBA MaTepbhi0 HOBOPOXKICHHOTO peOEHKa u Ooiee
TOYHO Pa3rpaHUYHTh CUTYAIUH, TOATIaaroIue noj aeicteue crateu 106 YK PO, u cnyvan, kpamuduiupy-
eMble 1o yacTsiM ctatbu 105 YronoBHOro Kojekca.

3. Britouenue BTopoii yactu B ctathio 106 YK PD. DT0 M03BONKUT YCTAHOBUTH YTrOJOBHYIO OTBET-
CTBEHHOCTb 32 JJAHHYIO KaTeTOPHIO MPECTYIUICHUH, UTO c/ienaeT KBanudukanuio 6oee 00beKTHBHOM, TTOJTHOM
U CIPaBEUIHBOM.



B 3axirodeHwe ciieyer ckazaTh O TOM, UTO MIPECTYIICHUS, CBSI3aHHBIC ¢ YOMHCTBOM HOBOPOJKICHHBIX,
MIPEACTABISIFOT COO0H CIOKHYIO U IETUKATHYIO 00y1acTh yrojgoBHoro mpasa. Ctates 106 YK P®, perynupy-
romast OTBETCTBCHHOCTb MATCPH, Tpe6yeT nepecMoTpa € yu€ToM COBPEMCHHBIX COHUAJIbHBIX U IIPAaBOBBLIX pC-
aJTni. CyHleCTByIOHlI/IC HpO6J’ICMLI, TAaKHUC KaK HEOMPCACIICHHOCTb ICUXOTPABMHUPYIOIINUX chyauHﬁ, HECcOopas-
MCPHOCTh CMATYCHHA OTBETCTBCHHOCTH UM HEAOCTATOYHAA KBaJ'II/I(l)I/IKaL[I/IH y6HﬁCTBa HECKOJIBKUX HOBOPOX-
JEHHBIX, TIOICPKUBAIOT HEOOXOIUMOCTh pehOpMHUPOBAHUS TaHHOK HOPMEL [IpemmoxeHHbIe MephI, BKITIOYas
3aKOHOJATCJIbHOC 3aKPCIUICHUC Havalla ) XU3HU pe6eHKa, YTOYHCHHUE BPECMCHHOT' O IIPOMEIKYTKaA «Cpas3y I10CJIC
POIIOBY», BBEIEHUE BTOPOU HacTu B ctaTthio 106 u mobaBieHNE CIOBA «CBOET0», MOTYT ITOBBICUTH ITPABOBYIO
OTIPEICIICHHOCTh M CIIPABEIIINBOCTE MpaBonpuMeHeHus. Takum oOpa3om, pedopmupoBanme ctateil 106 YK
P® saBnsercs BaxxHOMU 33[[21‘16171 JJIA obecreyeHust 3allIUTHI [TpaB MAaTECPHU U HOBOPOKJACHHLIX B YCIIOBUAX COBPC-
MEHHOT'O OOIIECTBA.
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